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[bookmark: _Hlk39257982][bookmark: _Hlk39244466][bookmark: _Hlk39253143]Instructions to user (Delete this box once the tool has been tailored to your organisation.)
Use caution when working from templates.  Review the template carefully and tailor it to ensure that it accurately reflects what happens in practice.
This example Financial Services Guide is intended for information purposes only.  You must make sure the Financial Services Guide reflects your business.
In order to tailor this tool to your organisation:
· follow the instructions in the yellow highlighted text and replace or delete that text as appropriate
· [bookmark: _Hlk83115669]if desired, replace “the Licensee” with the name of your licensee
· replace or alter the aqua highlighted text to better suit your business and/or risk appetite, while still being mindful of the relevant regulatory requirements
If you require assistance with this document, contact Holley Nethercote Lawyers at info@hnlaw.com.au to obtain an estimate of our fees for this service.
[bookmark: _Hlk50978411]Disclosure, disclaimer and licence terms
Holley Nethercote Pty Ltd trading as Holley Nethercote Lawyers and trading as Holley Nethercote Compliance (“Holley Nethercote”) believes that this document complies with the law as at the date of its preparation.  The contents of this document do not constitute legal advice or the provision of a legal service. 
Accordingly, and to the extent permitted by law:
· no representation or warranty is given as to the suitability or applicability of this document for the user's particular business;
· Holley Nethercote and its directors and employees disclaim all or any contractual, tortious or other form of liability to any person arising out of or in connection with reliance upon or use of this document. 
© Holley Nethercote Pty Ltd is the owner of copyright in this document.  Only the organisation which purchased this document from Holley Nethercote Pty Ltd can use this document and alter it so that it suits their business. 
Last updated: September 2021


What’s changed?
The previous ‘Financial Services Guide Template – Licensee’ was issued on 18 May 2021.
[bookmark: _Hlk83115589][bookmark: _Hlk72501426]The main changes to this template are:
· updating the timeframe in which complaints need to be responded by
· the removal of the Grandfathered Commission section
· additional guidance when disclosing lack of independence for MDA providers
· changing some of the disclosure of lack of independence options to aqua text 
There have also been some minor editorial and formatting changes made to this document.
.



Financial Services Guide (FSG)
[bookmark: _Toc119402002][bookmark: _Toc212618671]This Financial Services Guide was prepared on [insert date the FSG was prepared].
What is a Financial Services Guide?
This Financial Services Guide (‘FSG’) helps you understand and decide if you wish to use the financial services we are able to offer you.
The Licensee and its employees (including any employees of a related body corporate) are collectively referred to as “us, we, our” throughout this FSG.
 This FSG sets out the services we provide.  It tells you:
who we are and how we can be contacted;
what services and products we are authorised to provide to you;
how we (and any other relevant parties) are paid; and
how we deal with complaints.
[bookmark: _Hlk71818113][Disclosure of lack of Independence] This disclosure is required where the Licensee’s authorisations include the provision of personal advice to retail clients, and the use of the restricted words “independent”, ‘impartial” or ‘unbiased” would be a contravention by the Licensee under s923A of the Act.  Where the Licensee can use the words independent, impartial or unbiased, this disclosure is not required.  The disclosure must be included on the first substantive page of the FSG.  The first substantive page is not the front cover and it cannot be on a blank page or in the footnotes.
Not Independent / Lack of Independence  [Title of this section must include words ‘Not Independent’ or ‘Lack of Independence’ or a phrase of similar meaning]
[bookmark: _Hlk83115214]Additional instructions for MDA providers
Whether or not the providing entity’s MDA arrangements will require disclosure in the FSG will depend on the arrangement between the MDA provider (i.e. the licensee that issues the MDA service) and the providing entity.  The “providing entity” will either be the Licensee, or the CAR and/or the individual authorised representative.
Based on s923A, if:
the adviser, licensee, CAR or related body corporate of the providing entity receives a commission, payment or other benefit from the MDA provider or other financial product issuer that is recommended as part of the MDA service (in particular, consider common shareholding amongst licensees and CARs and platform providers); or
the providing entity is limited as to the MDA providers it is able to recommend; or
there is an association or relationship between the adviser and the MDA provider that might create a conflict of interest or influence the adviser (for example, if the AR’s authorising licensee is the MDA provider),
then the lack of independence disclosure will need to be included, and will need to factor in the MDA arrangements.
## is not able to describe itself as being independent, impartial or unbiased because: [Delete those that do not apply]
We receive commissions, volume-based payments, gifts or benefits from [financial services provider] which may influence the advice we or our representatives provide
Our director; a related entity or a director of a related entity; or an associate, receives commissions, volume-based payments, gifts or benefits from [financial services provider], which may influence the advice we provide
[Provider of services on our behalf] receives commissions, volume-based payments, gifts or benefits from [financial services provider] which may influence the advice provided
We have an approved product list which limits the range of products we or our representatives can recommend when providing advice to you
We have an association/relationship with [financial service provider] which could reasonably be expected to influence the advice we provide to you
[bookmark: _Hlk83115251]We are associated with [authorised representative], which may recommend the MDA service that we issue
[insert any other reasons why you may not be independent, impartial or unbiased].


[Delete if you do not provide personal advice] We may provide you with personal advice that takes into account your needs, financial situation and circumstances.  Where we provide you with personal advice, we will provide you with a Statement of Advice (’SOA’).  The SOA outlines our advice and the basis on which the advice was given.  It also outlines relevant information about us, our fees and charges associated with our advice.  We are only able to provide personal advice about certain products as stipulated under our Australian Financial Services License (‘AFSL’). 
If we provide further personal advice after providing our initial advice, we may record this in a Record of Advice, instead of an SOA.  You may request a record of the further advice that is provided to you, if you haven’t already been provided with it.  You can also contact us, using the details at the start of this FSG, within 7 years from when the advice is provided, to request this record.
[Delete if not applicable] Occasionally we provide general advice.  This is where we may express an opinion or recommendation influencing you in making a decision in relation to a financial product, but where we HAVE NOT considered your personal objectives, financial situation or needs.  If we provide you with general advice, we will provide you with a warning that the advice may not be appropriate to your needs, financial situation or objectives.  Additionally, we will provide you with an applicable Product Disclosure Statement (’PDS’) (if one is available) which you should read before making a decision that the product is right for you.  
When a financial product is recommended to you, you will be provided with a PDS issued by [select as applicable] the product provider / the Licensee.  The PDS contains information about the product to assist you in making an informed decision about the financial product.  It will outline relevant terms, significant risks, and fees and charges associated with the product.
The Licensee has arrangements in place to maintain professional indemnity insurance.  This insurance satisfies the requirements under s912B of the Act. [Ensure that your Professional Indemnity Insurance arrangements comply with ASIC’s RG 126.]
Please retain this FSG for your reference and any future dealings with us.  We may also add documents at a later date which will also form part of this FSG, and these should be read together with the FSG.  These documents will include the word ‘FSG’ in the heading.
[bookmark: _Toc119402003][bookmark: _Toc212618672]

Who will be providing the financial services to you?
[bookmark: _Toc119402004]The Licensee
The Licensee is the authorising licensee for the financial services provided to you, and is responsible for those services and is the providing entity.  
The Licensee authorises, and is also responsible for, the content and distribution of this FSG.
The Licensee’s contact details are as follows:
Licensee name:	[insert full AFSL name]
AFSL number: 		[insert AFSL number here]
Address: 		[insert licensee address]
Website: 		[insert licensee website, if applicable] 	
Phone: 		[insert licensee phone number]
Email: 			[insert licensee email address, if applicable]
[Delete the paragraphs below that do not apply]
[You may be provided with services by the Licensee through its employees, or directors (or the employees of a related body corporate).]
[[Insert the names of representatives] are directors/employees [select the correct one] of the Licensee.]
[Delete if not applicable] We are a participant on [insert name of licensed market or CS facility].
The Licensee acts on your behalf [or on behalf of [insert name]] when we provide financial services to you.
[bookmark: _Toc119402006][bookmark: _Toc212618674]What services and products are we authorised to provide to you? 
We are authorised to provide financial product advice and deal in the following financial products:
[insert details]
[insert details]
Etc.
We are authorised to provide these services and products to [both retail and wholesale clients].
[Delete this paragraph if not applicable] We are only authorised to provide ’class of product advice’ on [insert class of product authorisations:].  Class of product advice means that we can recommend broad classes of products to you, but we cannot recommend specific, named products within the class. 
There is an important difference between ‘general advice’ and ‘personal advice’.  If we provide you with ‘general advice’ it means that we have not considered any of your individual objectives, financial situation and needs.  
If we provide you with ‘personal advice’ we will consider your individual objectives, financial situation and needs when making our recommendation to you.
[Delete this paragraph if not applicable] At times we may provide financial services under a binding authority (“binder”) such as [identify the services provided under the binder].  Where we provide financial services under a binder, we will inform you.  Operating under a binder means that we act as the agent of the insurer, not you. 
We will only provide services to you, with your prior, informed consent.  If you do not understand any of the information in this Financial Services Guide, or have any other questions relating to the terms on which we will be acting, please contact us.
In providing our services, other financial matters may arise, however, we are not authorised to assist with any financial products and services except those explained above.  You should seek specific advice from the appropriate professionals on other matters relevant to you. 
[bookmark: _Toc119402007][bookmark: _Toc212618675]What fees and commissions are payable to us? 
[We don’t receive commissions.] Fees for providing you with our services are received by the Licensee. 
All fees described in this FSG include GST.  [Insert a description here, such as a schedule of your rates.  E.g. Our hourly rates range from $100 per hour to $500 per hour, depending on who provides services to you OR Our hourly rates vary depending on the level of expertise of your representative.  Tailor this section if you charge percentage-based fees, and delete the statement “we don’t receive commissions” if you do this.]
[The following are provided by way of examples.]
Service fees
We will discuss and agree our fee structure with you before we provide you with services.  The types of fees you can be charged are listed below.  You may be charged a combination, or part of, any of these fees.
Fees for advice
We may charge fees for the preparation, presentation and implementation of our advice.  These fees will be based on your individual circumstances, the complexity involved in your situation, and the time it takes to prepare personal financial advice for you.  We will discuss these fees with you and gain your agreement to the fees before we provide you with advice.  E.g. Our hourly rates range from $100 per hour to $500 per hour, depending on who provides services to you OR Our hourly rates vary depending on the level of expertise of your adviser.  
Ongoing advice fees
We may charge a fee to provide ongoing portfolio reviews and/or for the provision of ongoing services.  This fee will be agreed with you and is either a set amount or an amount based on the amount of funds under our advice, and/or the time involved in reviewing your portfolio and circumstances.
Commissions
If you take out a financial product through us, [insert licensee’s short name] may receive payments in the form of initial commissions and/or ongoing commissions from the financial product providers.  These commissions are included in the fees, premiums and interest rate (in the case of margin loans) you pay for the product.  They are not an additional cost to you.  We may agree to rebate some or all of these.
The commission payable for different classes of financial products include the following:
Examples of commissions we may charge
Life insurance products
Initial and ongoing commissions from insurance providers may be received by [insert licensee’s short name]. These commissions are paid to [insert licensee’s short name] by the company that issues the product that we recommend to you and they are included in what you pay for the product.  The commissions vary and are based on the policy cost, which is the sum of the premiums you pay and may include other fees related to the product.
The initial commission is paid in the first year by the product issuer to [insert licensee’s short name].  Ongoing commissions are payments paid by product issuers to [insert licensee’s short name] in the years after the first year.
If you initiate an increase to your cover, [insert licensee’s short name] may receive an initial commission and ongoing commissions on the increase to your policy cost.  The ongoing commission on a client-initiated increase is only paid in respect of the period that starts from the first anniversary of the increase. 
If the initial commission is equal to the ongoing commissions (as a percentage of your policy cost), [insert licensee’s short name] may receive up to XX.X% (excl. GST) of your annual policy cost.  If the initial commission is higher than the ongoing commissions, the maximum commission that [insert licensee’s short name] may receive is set out in the table below:
	Date a new product is issued
	Initial commission (% of annual policy cost or increase excl. GST)
	Ongoing commission p.a. (% of annual policy cost or increase excl. GST)

	Before 1 January 2018 or before 1 April 2018 when the application was received prior to 1 January 2018
	0 - 140%
	0 - 38.5%

	1 January 2018 – 31 December 2018*
	0 - 80%
	0 - 20%

	1 January 2019 – 31 December 2019*
	0 - 70%
	0 - 20%

	From 1 January 2020*
	0 - 60%
	0 - 20%


* [insert licensee’s short name] may receive the pre 1 January 2018 commission rates above from the product issuer if:
· your policy was issued before 1 January 2018 and you exercise an option or apply for additional cover under your policy after 1 January 2018; or
· your policy was issued before 1 January 2018 and is replaced after 1 January 2018 to correct an administrative error.

Example
We recommend an insurance product to you and it is applied for and issued on 2 February 2018.  The annual policy cost is $450. [insert licensee’s short name] may receive up to $360 (80% excl. GST) as an initial commission.  Assuming the policy cost stays the same each year, [insert licensee’s short name] may receive up to $90 pa (20% excl. GST) as an ongoing commission. 
From 2 April 2020, you decide to increase your insurance cover.  The cost of this increased cover is $100.  The initial commission payable to [insert licensee’s short name] in respect of this increase will be $60 (60% excl. GST).  The ongoing commission payable to [insert licensee’s short name] in respect of this increase will be $20 pa (20% excl. GST), payable in respect of the period starting from the first anniversary of the date on which you increased your insurance cover (i.e. 2 April 2021). 
You’ll find details of how your insurance policy cost is calculated in the relevant PDS that we provide you.  Where personal advice is provided to you, you’ll also find details of the commission that [insert licensee’s short name] is entitled to receive, if you decide to purchase a life insurance product, in your SOA or ROA.
Margin lending products
If we organise, or increase a margin loan for you, [insert licensee’s short name] may receive payments in the form of ongoing commissions from the margin loan provider.  Commissions on margin lending products may only be payable in circumstances where:
an arrangement exists as at 1 July 2013; or,
you have entered into a margin lending product arrangement prior to 1 July 2014, commissions may be payable where [insert licensee’s short name] had an existing arrangement with the margin loan provider prior to 1 July 2013. 
These commissions range between XX% and XX% pa of your loan balance.
Example
We recommend you borrow $10,000 through a margin loan.  The applicable ongoing commission is 0.5% pa.  Assuming the loan balance stays the same, each year [insert licensee’s short name] will receive ongoing commission of $50.
You may request more details about the way we are remunerated within a reasonable time after receiving this document.
[bookmark: _Toc212618676][bookmark: _Toc119402010]How are we and third parties remunerated? 
The Licensee’s directors and employees [(including any employees of a related body corporate)] are remunerated by salary [and may also be awarded an annual bonus].  Bonuses will depend on several factors, including: 
company performance;
professionalism and adherence to compliance procedures; and
team performance.
The Licensee’s shareholders [(including any shareholders of a related body corporate)] will also receive a benefit based on the Licensee’s ongoing company performance. 
[If the Licensee pays or receives referral fees to or from a third party, or if a related company of the Licensee (or their shareholders, directors, secretary, employee or other associate) receive any fees or benefits for the provision of the services, you must disclose the fees here.  You must disclose:
1. the amount of the fee, if it can be ascertained at the time of giving the FSG; or
2. if the fee cannot be ascertained at the time the FSG is provided to the client, you must provide general information about remuneration and the manner in which it is to be calculated].
[If you provide personal advice to retail clients and are subject to the FASEA Code of Conduct, any referral fees must be to the corporate or business entity, and not the individual adviser, to comply with the Code of Conduct.] 
You may request more details about the way these people or entities are remunerated within a reasonable time after receiving this document and before any financial services are given to you.  If remuneration or other benefits are calculable at the time personal advice is given, it will be disclosed at the time that personal advice is given, or as soon as practicable afterwards.  If remuneration is not calculable at that time, a statement of how the remuneration is calculated will be given to you at the time the advice is given, or as soon as practicable afterwards.
By using or continuing to use our services, you agree that: 
1. All fees and charges received by us as described in this FSG (other than third party fees and charges) are a benefit given to us by you, in exchange for the services provided by us.
2. We do not charge asset-based fees where you are investing using borrowed money. 
3. You understand, consent to, authorise and direct us to charge you in this way. 


What arrangements may influence our advice to you?
[Provide information about any associations or relationships between the providing entity (or a related body corporate) and the issuers of any financial products, which might reasonably be expected to be capable of influencing the providing entity in providing any of the authorised services.  E.g.:] 
[The Licensee has an Approved Product List which includes some [insert other related entity] and [insert other related entity] financial products, as well as a range of financial products from product providers not associated with the Licensee.  The Licensee does not require its representatives to recommend only [insert product provider] products.
We are generally only permitted to recommend Wrap services provided by platform providers on the Approved Product List, however, we can recommend other Wrap services to you where it suits your objectives, financial situation and needs.]
[From time to time we may accept alternative forms of remuneration from product providers or other parties, such as hospitality or support connected with our professional development (e.g. training or sponsorship to attend conferences).  We maintain a register detailing any benefit we receive which is valued at between $[XXX] and $300, and other benefits that relate to information technology, software or support provided by a product issuer, or that relate to educational and training purposes.  A copy of the register is available on request for a small charge.]
[bookmark: _Toc119402011][bookmark: _Toc212618677]What should you do if you have a complaint?
If you have a complaint, you can contact us and discuss your complaint.
Please contact the Complaints Manager of our Licensee using any of the contact details at the start of this FSG.  We will try and resolve your complaint quickly, fairly and within prescribed timeframes.
If the complaint cannot be resolved to your satisfaction within 30 days, you have the right to refer the matter to the Australian Financial Complaints Authority (AFCA).  AFCA provides fair and independent financial services complaint resolution that is free to consumers.

Website: 	www.afca.org.au 
Email: 		info@afca.org.au 
Telephone: 	1800 931 678 (free call)
In writing to: 	Australian Financial Complaints Authority
 		GPO Box 3, Melbourne VIC 3001 
Compensation arrangements
We have arrangements in place to maintain adequate professional indemnity insurance as required by s912B of the Act.  This insurance provides cover for claims made against us and our representatives, including claims in relation to the conduct of representatives who no longer work for us but who did so at the time of the relevant conduct.
Preparation date: [insert date]							Version: [x]
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